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Lord Bingham, The Rule of Law

A. The accessibility of Law

e the law must be intelligible, clear and predictable

B. Law not Discretion

e |egal right and liability should be resolved by application of the
law

C. Equality Before the Law

 the laws should apply equally to all, save to the extent that
objective differences justify differentiation

D. The Exercise of Power

e public powers must be exercised in good faith, fairly, not
exceeding the limits and not unreasonably



Lord Bingham, The Rule of Law

= Human Rights

e the law must afford adequate protection of fundamental human
rights

Dispute Resolution

e means for resolving disputes must be without prohibitive cost or
inordinate delay

G. A Fair Trial

 adjudicative procedures should be fair

H. The Rule of Law In International Legal Order

» states should comply with its obligations in international law as in
national law
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F. Dispute
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o4 %& 17 Judicial Independence

"independent in the sense that they (adjudicators) are
free to decide on the legal and factual merits of a case as
they see it, free of any extraneous influence or pressure
and impartial.”

Lord Bingham
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"[t]he permanent judiciary of Hong Kong is completely
committed to judicial independence and the rule of
law. Successive chief justices have made this clear in
public statements. These statements are not just lip
service. They represent the convictions of experienced,
courageous and independent-minded judges.”

Lord Sumption

\\ Non-Permanent Judge ofCFy
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D. Exercise of
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D. Exercise of
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/\Nith respect to the right to hold opinions and the right to\

freedom of expression, Article 19(3) of the ICCPR—

“[t]he exercise of [these rights] carries with it special duties
and responsibilities. It may therefore be subject to certain
restrictions, but these shall only be such as are provided by
law and are necessary: (a) For respect of the rights or
reputations of others; (b) For the protection of national

security or of public order (ordre public), or of public health

\imorals”.

/
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H. The Rule of
Law in
International
Legal Order

R
EELENpY=

"No State has the right to intervene, directly or
indirectly, for any reason whatever, in the internal
or external affairs of any other State...”

- United Nations
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